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A b s t r a c t  
T h e  g l o b a l  i m p e t u s  a n d  p r e f e r e n c e  f o r  a u t o m a t i o n  o f  r e c o r d s  m a n a g e m e n t  
s y s t e m s  a r i s i n g  f r o m  p r o p e n s i t y  f o r  g r e a t e r  e f f i c i e n c y  a n d  p r e s e r v a t i o n  
i m p e r a t i v e s  h a s  s u s t a i n e d  t h e  d i g i t i z a t i o n  o f  r e c o r d s  f r o m  c r e a t i o n ,  
r e t e n t i o n ,  a r c h i v a l  t o  d i s p o s a l .  T h e  p a p e r  e x a m i n e d  t h e  a d m i s s i b i l i t y  o f  
d i g i t a l  r e c o r d s  a s  e v i d e n c e  i n  N i g e r i a n  c o u r t s .  I t  n o t e d  t h a t  t h e  N i g e r i a n  
E v i d e n c e  A c t  h a s  n o t  b e e n  r e v i e w e d  f o r  o v e r  s i x t y  y e a r s  h e n c e  i t  1 s  l a r g e / }  
d e f i c i e n t  m  a c c o m m o d a t i n g  t e c h n o l o g i c a l  d e v e l o p m e n t s  c o m p a r e d  t o  i t s  
c o u n t e r p a r t s  m  a d v a n c e d  n a t 1 0 n s .  T h e  r e q w s i t e  l a w s  p l a c e  h i g h e s t  
p r e m i u m  o n  p r i m a r y  e v i d e n c e  a s  e x e m p l i f i e d  b y  o r i g i n a l  d o c u m e n t s  a n d  
r e g a r d  d i g i t a l  r e c o r d s  a s  s u r r o g a t e  a n d  s e c o n d a r y  e v i d e n c e  h e n c e  n o t  
a d m , < ; s J b l e  T h e  c o u r t s  c a n  o n l y  b e  p e r s u a d e d  t o  r e c o g n i z e  t h i r d  p a r t y  
a u t h e n t i c a t e d  v e r s i o n s .  I t  i s  r e c o m m e n d e d  i n t e r  a l i a  t h a t  r e c o r d s  o f  l e g a l  
v a l u e  s h o u l d  b e  n o t a r i z e d  b e f o r e  d i g i t i z a t i o n .  
I n t r o d u c t i o n  
M o d e r n  r e c o r d s  m a n a g e m e n t  p r a c t i c e s  r e q u i r e  t h a t  o r g a n i z a t i o n s  
a n d  l i b r a r i e s  d i g i t i z e  t h e i r  r e c o r d s  a n d  h a v e  s a m e  p r o c e s s e d ,  s t o r e d .  
t r a n s m i t t e d  a n d  r e t n e v e d  e l e c t r o n i c a l l y .  T h e  e r a  o f  d i g i t a l  r e c o r d s  h a s  
1 n c r e a s m g l y  n e c e s s i t a t e d  t h e  d e p l o y m e n t  o f  d i v e r s e  D o c u m e n t  
M a n a g e m e n t  S y s t e m s ,  e i t h e r  o p e n  s o u r c e  o r  p r o p r i e t a r y  a n d  I n s t i t u t i o n a l  
R e p o s 1 t o n e s  C l e v e l a n d  ( 2 0 0 5 )  p o s i t e d  t h a t  t h e  p r o p e n s i t y  f o r  g r e a t e r  
e f f i c i e n c y  d e r i v a b l e  f r o m  d i g i t a l  r e c o r d s  h a s  s u s t a i n e d  t h e  i m p e t u s  a n d  
p r e f e r e n c e  f o r  a u t o m a t e d  c o n t r o l  o f  r e c o r d s  o r  d o c u m e n t s  t h r o u g h  t h e 1 r  
l l f e c y c l e  f r o m  c r e a t i o n ,  r e t e n t 1 o n ,  a r c h i v a l  t o  d i s p o s a l .  T h i s  m e t h o d  l e n d s  
1 t s e l f  t o  e a s y  d o c u m e n t  1 d e n t i f i c a t 1 o n ,  c l a s s i f 1 c a t 1 o n ,  s t o r a g e ,  t r a c k i n g ,  
r e t r i e v a l ,  v e r s 1 o n  c o n t r o l ,  w o r k f l o w  m a n a g e m e n t  a n d  p r e s e n t a t i o n .  
B e y o n d  t h e  d e s i r a b i l i t y  a n d  o m n i b u s  a d v a n t a g e s  o f  d i g i t a l  r e c o r d s  
o v e r  t h e  p a p e r  c o u n t e r p a r t ,  t h e  i s s u e  o f  a d m i s s i b i l i t y  a s  d o c u m e n t a r y  


























evidence in Nigerian courts is a major concern of librarians and university 
administrators. Okonkwo (2014) averred that: 
A case in point is the on-going trial of former 
Minister of Aviation, Chief Femi Fani-
Kayode, on money-laundering charges. In 
a recent ruling at the Federal High Court in 
Lagos, Justice Ahmed Ram at Mohammed 
rejected a computer print-out of the 
defendant 's statement of account as 
evidence. He opined that such a print-out 
was secondary evidence which was not 
authenticated and was therefore, 
inadmissible under Sections 97 (1) (h) and 
(2) (e) of the Evidence Act even if the print-
out was relevant to the proceedings. 
Relying on UBA Pic V S. A P U (2004) 3 
NWLR Past 861 p. 516 at p. 543 paragraph 
A-G , and the Supreme Court's decision in 
Yesufu V ACB Ltd. (1976}, (ANLP Past 1, 
328) the Judge ruled that a computer print-
out cannot be admissible as an entry in a 
banker's book. 
Having recourse to the current legal framework in which Nigerian 
libraries operate where electronically-generated documents or digital 
records are regarded as secondary evidence, and not admissible because 
they are not original , it becomes a herculean task and poses a great deal 
of complexity tendering electronically generated records as evidence in 
the event of litigation. 
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J u x t a p o s i n g  t h e  a b o v e  s c e n a r i o  w i t h  t h e  s p a t e  o f  a u t o m a t i o n  i n  
l i b r a r i e s  w h e r e  u n i v e r s i t y  d o c u m e n t s  s u c h  a s  i n v e n t o r y  r e c o r d s ,  
e x a m i n a t i o n  a n s w e r  s c r i p t s ,  f i n a n c i a l  r e c o r d s ,  p o l i c i e s ,  e m p l o y m e n t  
r e c o r d s ,  s t u d e n t s '  r e c o r d s ,  e m a i l  w e b  p a g e  f i l e s ,  l i b r a r y  b i b l i o g r a p h i c  
r e c o r d s ,  b a c k - u p  t a p e s ,  a r c h i t e c t u r a l  d r a w i n g s  a n d  b u i l d i n g  d e s i g n s ,  
p a t i e n t s '  a n d  m e d i c a l  r e c o r d s ,  g e n e r a l  m e m o r a n d a  a n d  s o  o n  a r e  h e l d  i n  
d i g i t a l  f o r m a t s  i n  l i n e  w i t h  g l o b a l  b e s t  p r a c t i c e s ,  h o w  s u s t a i n a b l e  i s  d i g i t a l  
r e c o r d s  m a n a g e m e n t  u n d e r  t h e  N i g e r i a n  l e g a l  s y s t e m  w i t h  r e s p e c t  t o  
j u d i c i a l  p r o n o u n c e m e n t s  o f  i n a d m i s s i b i l i t y  o f  d i g i t a l  d o c u m e n t a r y  
e v i d e n c e s .  
T h e  c h a p t e r  t h e r e f o r e  s e e k s  t o  e x p l o r e  v a l i d  s t r a t e g i e s  f o r  
m i t i g a t i n g  a n d  c i r c u m v e n t i n g  l i m i t a t i o n s  i m p o s e d  b y  s u c h  m a d m i s s i b i l i t y  
c l a u s e s  a s  w e l l  a s  e n c o u r a g e  s u s t a i n a b l e  d i g i t a l  r e c o r d s  m a n a g e m e n t  
w i t h i n  t h e  L I S  P r o f e s s i o n .  T h e  s p e c i f i c  o b j e c t i v e s  w o u l d  i n c l u d e  
e x a m i n a t i o n  o f  d i g i t i z a t i o n  a n d  c u r r e n t  r e c o r d s  m a n a g e m e n t  p r a c t i c e s ,  
e v a l u a t e  t h e  p o s i t i o n  o f  t h e  N i g e r i a n  E v i d e n c e  A c t  a n d  e l e c t r o n i c a l l y -
g e n e r a t e d  r e c o r d s  a s  w e l l  a s  p r o v i d e  s t r a t e g i e s  f o r  e n s u r i n g  a d m i s s i b i l i t y  
o f  d i g i t a l  r e c o r d s  i n  N i g e r i a .  
R e c o r d s  M a n a g e m e n t  P r a c t i c e s  i n  L i b r a r i e s  
R e c o r d s  r e m a i n  l a r g e l y  v i t a l  a s s e t s  o f  a n y  o r g a n i z a t i o n  e s p e c i a l l y  
i n  a  k n o w l e d g e - b a s e d  e c o n o m y .  R e c o r d s  c o n s t i t u t e  c r i t i c a l  1 n s t i t u t 1 o n a l  
m e m o n e s  f o r  d e f i n i n g  p a t h w a y s  a n d  d e t e r m i n i n g  c o n t i n u e d  c o r p o r a t e  
e x i s t e n c e  b a s e d  o n  e x p l i c i t  f a c t s ,  d a t a  a n d  o b j e c t i v e  p a r a m e t e r s .  I t  
f o r e c l o s e s  d e c i s i o n s  a n c h o r e d  o n  s h e e r  s p e c u l a t i o n  a n d  m y t h s .  I t  h e l p s  
t o  p r e s e r v e  i n s t i t u t i o n a l  m e m o r y  s o  t h a t  i n f o r m e d  d e c i s i o n s  a r e  p o s s i b l e  
a n d  t h u s  f a c i l i t a t e  a c t i o n  b y  o f f i c i a l s  a n d  t h e i r  s u c c e s s o r s .  I n  t h e  o r d m a r y  
c o u r s e  o f  d a i l y  a c t i v i t i e s  a n d  t r a n s a c t i o n s ,  p e o p l e  g e n e r a t e  r e c o r d s  a s  
e v i d e n c e s ,  f o r  a c c o u n t a b i l i t y  o r  a s  a n  a g r e e d  n a r r a t i v e  o f  e v e n t s  a n d  
d e c i s i o n s .  S t e w a r t  a n d  M e l e s c o  ( 2 0 0 2 )  d e f i n e d  r e c o r d  a s  a  p i e c e  o f  
i n f o r m a t i o n  c r e a t e d  b y  o r  r e c e i v e d  b y  a n  o r g a n i z a t i o n  o r  i n d i v i d u a l s  t h a t  





























gives evidence of a business decision or transaction and requires general 
preservation and retention. It IS agreed that certain values must be 
discernable to justify a piece of information as records worthy of retention. 
They include: 
a) Administrative Value: that the records are adjudged relevant 
and valid for the performance of organizational operations. 
b) Fiscal Value: that the records are useful for present or future 
financial tasks or obligations of the organization. For example, 
tax returns, invoices, purchase and sales orders, bank statements 
etc. 
c) Legal Value: that the records· provide evidence for proof of 
transactions in the event of possible litigations such records include 
articles of incorporation, deeds to property, contract agreements, 
minutes etc. 
d) Historical Value: that records furnish details on people, places 
and events defining organizational milestones relevant for 
research 
The need to effectively manage records has been the concerns 
of governments, organizations, universities and researchers over the 
years State of Florida (2009) posited that uproper records management 
guarantees the availability of mformation when and where it is needed, in 
an organized and efficient manner" It encapsulates a gamut of activities 
involving record creation, retention, utilization, storage, retrieval, disposal, 
recordkeep1ng requirements and policies that regulate institutional control 
over information flow. 
Characteristics of a Record 
Government Records Service (2011) identified basic characteristics of a 
record as compnsing the following 
v  A u t h e n t i c i t y  - a n  a u t h e n t i C  r e c o r d  i s  o n e  t h a t  c a n  b e  p r o v e n :  
i .  t o  b e  w h a t  i t  p u r p o r t s  t o  b e ;  
i i .  t o  h a v e  b e e n  c r e a t e d  o r  s e n t  b y  t h e  p e r s o n  p u r p o r t e d  t o  
h a v e  c r e a t e d  o r  s e n t  1 t ;  a n d  
i i i .  t o  h a v e  b e e n  c r e a t e d  o r  s e n t  a t  t h e  t i m e  p u r p o r t e d .  
v  R e l i a b i l i t y - a  r e l i a b l e  r e c o r d  1 s  o n e  w h o s e  c o n t e n t  c a n  b e  t r u s t e d  
a s  a  f u l l  a n d  a c c u r a t e  r e p r e s e n t a t i o n  o f  t h e  t r a n s a c t i o n s ,  a c t i v i t i e s  
o r  f a c t s  t o  w h i c h  t h e y  a t t e s t  a n d  c a n  b e  d e p e n d e d  u p o n  1 n  t h e  
c o u r s e  o f  s u b s e q u e n t  t r a n s a c t i o n s  o r  a c t i v i t i e s .  
v  I n t e g r i t y  - t h e  i n t e g r i t y  o f  a  r e c o r d  r e f e r s  t o  i t s  b e i n g  c o m p l e t e  
a n d  u n a l t e r e d .  
v  U s a b i l i t y - a  u s a b l e  r e c o r d  1 s  o n e  t h a t  c a n  b e  l o c a t e d ,  r e t r i e v e d ,  
p r e s e n t e d  a n d  1 n t e r p 1  e t e d  
I t  i s  I m p o r t a n t  t o  r e c o g n i z e  t h a t  r e c o r d s  h a v e  l i f e s p a n  s i g n i f y i n g  
v a r i o u s  p r o g r e s s 1 v e  p h a s e s  r a n g 1 n g  f r o m  c r e a t i o n  t o  d i s p o s a l .  H o k e  ( 2 0 1 1 )  
o u t l i n e d  f i v e  s t a g e s  o f  r e c o r d s  l i f e c y c l e .  
L i f e c y c l e  o f  r e c o r d s  
L i f e c y c l e  o f  r e c o r d s  i s  u s u a l l y  a  g l o b a l  p h e n o m e n o n  m e d i a t e d  
h o w e v e r  b y  n a t i o n a l  l a w s ,  p o l i c i e s ,  p r o c e d u r e s ,  c u s t o m s  a n d  j u r i s d i c t i o n  
H o w e v e r ,  U T M B  H e a l t h  ( 2 0 1 3 )  c o n c e p t u a l i z e s  f i v e  s t a g e s  1 n  t h e  l i f e  c y c l e  
o f  r e c o r d s  n a m e l y :  C r e a t i o n ,  U t i l i z a t i o n ,  M a i n t e n a n c e ,  R e t e n t i o n  a n d  
D i s p o s i t i o n .  
1 .  C r e a t i o n :  T h i s  r e f e r s  t o  a  p h a s e  w h e n  r e c o r d  c o n t e n t s  a r e  c r e a t e d  
a n d  r e c e i v e d  i n  d i v e r s e  f o r m a t s  s u c h  a s  p a p e r ,  e l e c t r o n i c ,  
m a g n e t i c ,  p h o t o g r a p h i c  e t c .  A t  t h i s  p o i n t ,  t h e  R e c o r d  R e t e n t i o n  
S c h e d u l e  d e f i n i n g  t h e  l i f e s p a n  o f  e a c h  r e c o r d  i t e m  i s  a l s o  a t t a c h e d .  



















2. Utilization: Records are transmitted to those who require them 
for the conduct of organizational transactions and activities. At 
this stage, they are classified and filed according to Records 
Retention Schedule. 
3. Maintenance: Records are stored in a device according to a logical 
scheme fo r subsequent retrieval. They are protected and 
maintained to preserve the integrity of the information. This 
category of records is known as active records because of the 
frequency of consultation and utilization for the daily business 
transaction. 
4. Retention: when information and records decline in value of usage 
and termed inactive records due to noncurrent reference and are 
transferred from office to the Central Record Centre for the 
duration of their retention as specified by the Retention Schedule 
Policy. 
5. Disposition: when records reach the end of their retention and 
have no more value for the institution, they are safely destroyed 
in line with approved methodologies. However, some records enjoy 
permanent retention for research and reference purposes. 
Digitization and Records Management Initiatives 
One of the drivers of change in the twenty-first century is 
undoubtedly information and communication technology. It has caused a 
radical departure from the manual and paper-based records management 
systems. The current practice is that institutions and libraries digitize their 
records using appropriate Document Management Systems or stored in 
their Digital Institutional Repository. National Archives of Australia (201 0) 
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j u s t i f i e d  t h e  d i g i t i z a t i o n  o f  r e c o r d s  o n  t h e  g r o u n d s  t h a t  i t  c o n f e r s  b e n e f i t s  
s u c h  a s :  
t h e  a b i l i t y  t o  l o c a t e  a n d  r e t r i e v e  I n f o r m a t i o n  i n  a  f r a c t i o n  o f  t i m e  
r e q u i r e d  f o r  p a p e r  d o c u m e n t s .  
t h e  a b i l i t y  t o  s a v e  o n c e  a n d  t h e n  s h a r e  d o c u m e n t s  e a s i l y  w i t h  
c o l l e a g u e s  a n y w h e r e  e n c o u r a g i n g  a n d  f a c i l i t a t i n g  n e w  
a p p r o a c h e s  t o  w o r k .  
a v o i d i n g  ' r e i n v e n t i n g  t h e  w h e e l ' ,  t h a t  1 s ,  e a s y  a c c e s s  t o  p a s t  
w o r k  t h a t  c a n  b e  r e - u s e d  t o  s u p p o r t  c u r r e n t  t a s k s .  
r e d u c e d  d u p l i c a t i o n  o f  t i m e  a n d  e f f o r t .  
D i g i t i z a t i o n  i s  t h e  p r o c e s s  o f  c o n v e r t i n g  a n a l o g u e  i n f o r m a t i o n  t o  
a  d i g i t a l  f o r m a t  ( F e a t h e r  a n d  S t u r g e s  2 0 0 3 ) .  L i b r a r y  m a t e r i a l s  s u c h  a s  
b o o k s ,  p a p e r s ,  m a n u s c r i p t s ,  r e s e a r c h  p a p e r s ,  m o n o g r a p h s ,  p h o t o g r a r ; h s  
m a p s ,  a r c h i t e c t u r a l  d r a w i n g s  a r e  c o n v e r t e d  i n t o  e l e c t r o n i c  f o r m a t s  a n d  
m a d e  s e a r c h a b l e  o n l i n e .  P a n d e y  a n d  M i s r a  ( 2 0 1 4 ) ,  F a b u n m i ,  P a r i s  a n d  
F a b u n m i  ( 2 0 0 6 )  i d e n t i f i e d  t h e  p r o c e s s e s  o f  d i g i t i z a t i o n  o f  l i b r a r y  r e s o u r c e s  




P o l i c y  e n a c t m e n t  a n d  A p p r o v a l :  T h e  n e e d  f o r  p o l i c y  g u i d e l i n e s  
r e g u l a t i n g  d i g i t i z a t i o n  a c t i v i t i e s ,  w o r k f l o w  a n d  a c c e s s  1 s s u e s  d u l y  
a p p r o v e d  b y  t o p  m a n a g e m e n t  a s  w e l l  a s  w i d e l y  p u b l i c i z e d  a n d  
i n t e r n a l i z e d  w i t h i n  t h e  o r g a n i z a t i o n .  
P l a n n i n g ,  b u d g e t i n g  a n d  M o n i t o r i n g :  T h i s  r e c o g n i z e s  t h e  n e e d  t o  
p r o p e r l y  a n t i c i p a t e  f i n a n c i a l  i m p l i c a t i o n s  t o  e q u i p m e n t ,  s o f t w a r e ,  
s t a f f  t r a i n i n g ,  s o u r c e  o f  f u n d i n g ,  m a i n t e n a n c e ,  l i c e n s e  c h a r g e s ,  
c o n t i n g e n c y .  
A c q u i s i t i o n  o f  A p p r o p r i a t e  T e c h n o l o g y :  T h i s  r e f e r s  t o  h a r d w a r e  
a n d  s o f t w a r e  r e q u i r e d  f o r  t h e  p r o j e c t .  T h e  d e c i s i o n  a s  t o  t h e  c h o 1 c e  

























of open source or proprietary software as well as available 
technical support 
Administrative Decision on the Procedure: This involves 
establishing workflows, operational processes, timelines, out-
sourcing imperatives or in-house digitization depending on the 
availability of skills and cost implications. 
Sensitization, psychological Preparation and Retraining of Staff: 
Faculty and Staff members have the tendency to show aversion 
for the digitization project and thus resist the change. There is 
need therefore to sensitize the entire community on the Intricacies 
and benefits of the exerc1se, entertaining questions and clarifying 
issues with the aim of eventual buy-in to the project. The top 
mana_gement must show passion and willingness to manage the 
transition. 
Legal/Copyright Issues. Recognizing the intellectual property rights 
of authors and publishers over materials to be digitized. Apart 
from internal documents or publications of the organization, the 
need to solicit and obtain permission from copyright holders pnor 
to digitization is crucial. It also extends to protecting the digital 
records against copynght infnngements. 
Selection Criteria: The UNESCO, IFLA and ICA suggest that 
d1git1zation initiatives should be user-centered or based on n1gh 
demand for access (UNESCO, IFLA & ICA, 2002) . Th1s 
presupposes attempt at encouraging accessibility to certam 
records. Preservation of documents might necessitate or justify 
mclusion of specific records in a d1gitization project. 
Verifications: the need to avoid duplications ~equires that 




e x  1 s t  o r  f o r  r e - d i g i t i z a t 1 o n  a s  a  r e s u l t  o f  n e w  t e c h n o l o g i e s  r e p l a c i n g  
o l d e r  o n e s .  
M e t a d a t a :  T h 1 s  p r o v 1 d e s  d e t a i l e d  d e s c r i p t i o n  o f  d i g i t a l  r e c o r d s  a s  
a  f a c i l i t a t i n g  m e c h a n i s m  f o r  e a s y  r e t r i e v a l  a n d  a c c e s s i b i l i t y  t o  
c o n t e n t s .  T h e  q u a l i t y  o f  t h e  m e t a d a t a  w o u l d  i n v a r i a b l y  d e t e r m i n e  
t h e  e x t e n t  o r  u n i q u e  c h a r a c t e r i s t i c s  o f  t h e  d i g i t a l  r e c o r d s  a n d  o t h e r  
t e c h n i c a l  i n f o r m a t i o n  t h a t  c o u l d  b e  c a p t u r e d  T h e  d e c 1 s i o n  o f  t h e  
t y p e  o f  m e t a d a t a  t o  b e  a d o p t e d  1 s  c r i t i c a l  i n  d i g i t i z a t i o n .  
I t  m a y  b e  i n t e r e s t i n g  t o  n o t e  h e i g h t e n e d  p r e f e r e n c e  f o r  d i g i t a l  
a r c h i v e s  a m o n g  w o r l d - c l a s s  i n s t i t u t i o n s  a n d  t h e i r  s o p h i s t i c a t e d  a n d  I C T -
s a v v y  c l i e n t e l e  a s  s u c h  r e c o r d s  g u a r a n t e e  r a p i d  a n d  c o m p r e h e n s t v e  
a c c e s s  f r o m  a n y w h e r e  a t  a n y  t i m e  w i t h  m u l t i - u s e r  p o s s i b i l i t i e s  o f  a  s 1 n g l e  
d o c u m e n t  ( P a n d e y  a n d  M i s r a ,  2 0 1 4  F a b u n m i ,  P a r i s  a n d  F a b u n m i ,  2 0 0 6 ;  
S t e f a n o ,  2 0 0 1  ) .  
S o m e  u n i v e r s i t i e s  l i k e  C o v e n a n t  U n i v e r s 1 t y  s e e k  t o  e s t a b l i s h  a  
s m a r t  c a m p u s  a m b 1 e n c e  l e a d i n g  t o  d i g i t 1 z a t i o n  o f  a l m o s t  a l l  d o c u m e n t s  
i n c l u d i n g  s t u d e n t s  a n s w e r  s c n p t s  a n d  r e c y c l i n g  p a s t  p a p e r  r e c o r d s  i n  a  
w a s t e  t o  w e a l t h  i n i t i a t i v e  t h u s  a r c h 1 v 1 n g  a  p r e p o n d e r a n c e  o f  d i g i t a l  r e c o r d s  
I n  o t h e r  c l i m e s ,  t h e  h a r d c o p y  r e c o r d s  a r e  d i s p o s e d  o f f  a t  t h e  e n d  o f  t h e  
l i f e  c y c l e  f o l l o w i n g  t h e  r e t e n t 1 o n  s c h e d u l e  p o l i c i e s  w h i l e  t h e  d 1 g 1 t a l  v e r s 1 o n s  
a r e  a r c h i v e d  a n d  r e t a i n e d  f o r  a  l o n g e r  p e r i o d .  A p a r t  f r o m  t e c h n o l o g i c a l  
a d v a n c e m e n t  a n d  i t s  m u l t i f a c e t e d  a d v a n t a g e s  t o  r e c o r d s  m a n a g e m e n t ,  
t h e  l e g a l  f r a m e w o r k  u n d e r  w h i c h  t h e  a c t i v i t i e s  t a k e  p l a c e  m u s t  b e  p r o p e r l y  
i n t e r r o g a t e d  t o  a v e r t  u n 1 n t e n d e d  c o n s e q u e n c e s .  T h e  q u e s t i o n  I S ,  a r e  d i g i t a l  
r e c o r d s  a d m i s s i b l e  u n d e r  N 1 g e n a n  E v 1 d e n c e  A c t  a n d  1 n  t h e  f a c e  o "  p o s s i o l e  
l i t i g a t i o n s ,  c a n  e l e c t r o n i c a l l y - g e n e r a t e d  d o c u m e n t s  b e  a c c e p t e d  a s  v a l i d  
j u s t i f i c a t i o n  o f  i n s t i t u t i o n a l  p a s t  t r a n s a c t i o n s .  
4 4 1  
Nigerian Evidence Act and Digitally- generated Records 
In every modern society, it is the primary responsibility of the 
judiciary as exemplified by the court system to adjudicate 1n disputes 
involving individuals, organizations and governments and ensure justice 
to the llt1gatmg parties and the soc1ety in general. In dispensing this 
onerous function the judges and lawyers rely, Interpret and apply intricate 
rules and procedures for impartial objectivity. One of such is the rule of 
evidence All (201 0) asserted that ev1dence "mcludes all the means by 
which all alleged matter of fact, the truth of which is submitted to 
investigation, is established or disapproved. It has also been defined to 
mean any species of proof legally presented at the trial of an issue, by 
the act of the parties and through the medium of witnesses, records 
documents or concrete objects and the like". Evidence represents 
therefore incontrovertible demonstration of proofs of alleged or purported 
facts. It IS one of the legally dependable ways of arriving at the truth 
devoid of bias prejudice or misconception. Types of ev1dence range from 
oral ev1dence, real evidence, documentary evidence, primary evidence 
secondary ev1dence and circumstantial evidence. Lawai (2011), posited 
that the Nigerian Evidence Act pnnc1pally defines the various forms of 
evidence and the conditions for the1r admissibility 1n the Nigenan courts. 
Lawai (2011) further averred that the Ev1dence Act has not grown 1n 
tandem with technological advancement such that its provisions appear 
uncertain in the admissibility of d1g1tal records. 
Digital records or electronically-generated records refer to 
'computer pnnt-outs 1nformat1on storage dev1ces such as flash dnves 
tapes, hard d1sks, microfilms, telegraphic transfers, faxes, electronic funds 
transfer, emails, telephone records text messages, digital cameras 
mobile phones, letters or other documents processed in a computer or 
electronic dev1ce or stored in a computer based storage device" (Oyewole, 
2009) 
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I n  u n d e r s t a n d i n g  t h e  p o s i t i o n  o f  t h e  N i g e r i a n  E v i d e n c e  A c t  o n  
e l e c t r o n i c a l l y - g e n e r a t e d  r e c o r d s  o r  d i g i t a l  r e c o r d s ,  i t  w o u l d  b e  m o s t  h e l p f u l  
t o  r e p r o d u c e  i n  d e t a i l  h e r e u n d e r  A l i  ( 2 0 1  0 )  c i t i n g  A k i n y e d e  ( 2 0 0 9 )  f o r  
b e t t e r  a p p r e c i a t i o n  o f  t h e  N i g e r i a n  l e g a l  p e r s p e c t i v e  o f  t h e  i s s u e :  
S e n a t o r  S o l a  A k i n y e d e
1 2  
w h e n  h e  s p o n s o r e d  a  b i l l  o n  J u l y  7 t h  2 0 0 9  a t  t h e  
S e n a t e  f o r  t h e  a m e n d m e n t  o f  t h e  1 9 4 5  E v i d e n c e  A c t  g a v e  t h i s  s c e n a r i o  
a s  a n  e x a m p l e  t h u s :  
" M r .  A  s e n d s  a n  e - m a i l  t o  M r  B ,  a s k i n g  h i m  t o  k i l l  M r s .  C ,  
p r o m i s i n g  t h a t  h e  ( M r .  A )  w i l l  p a y  a  s u m  o f  $ 5 0 0 , 0 0 0  t o  M r .  B  
a n d  t h a t  a s  a n  i n d i c a t i o n  o f  h i s  s e r i o u s n e s s ,  h e  w i l l  p a y  a  f i r s t  
i n s t a l l m e n t  o f  $ 2 5 0  0 0 0  i n t o  M r .  B ' s  a c c o u n t  b y  e l e c t r o n i c  
t r a n s f e r .  " M r .  B  s e n d s  h i s  a c c o u n t  n u m b e r  b y  e - m a i l  o r  b y  t e x t  
a n d  t h e  s u m  o f  $ 2 5 0 , 0 0 0  I S  w i r e d  e l e c t r o n i c a l l y  t o  M r .  B ' s  
a c c o u n t .  F o r t u n a t e l y  f o r  M r s  C ,  s o m e o n e  t i p s  h e r  o f f  a n d  o n  
t h e  a p p o i n t e d  d a y ,  M r .  B  i s  c a u g h t  b y  t h e  p o l i c e  i n  M r s  C ' s  
c o m p o u n d  w i t h  a  k n i f e .  a  r o p e  w i t h  w h i c h  h e  i n t e n d e d  t o  
s t r a n g l e  h e r " .  
H e  p o s i t e d  f u r t h e r  t h u s ;  
" A s  o u r  E v i d e n c e  l a w  s t a n d s  t o d a y ,  i n  s p i t e  o f  t h e  o v e r w h e l m i n g  
e v i d e n c e ,  t h e  w o r s t  t h a t  c a n  h a p p e n  t o  M r .  B  i s  t o  b e  c o n v i c t e d  
f o r  t r e s p a s s  o r  a t  b e s t  b u r g l a r y  b e c a u s e  t h e  e - m a i l  a s k i n g  
h i m  t o  k i l l  M r s .  C  1 s  n o t  a d m i s s i b l e  i n  a  c o u r t  o f  l a w  m  N i g e r i a  
b y  v i r t u e  o f  t h e  p r o v i s i o n s  o f  S e c t i o n s  9 3 ,  9 4  9 5  a n d  9 6  o f  t h e  
E v 1 d e n c e  A c t ,  w h 1 c h  s t a t e  t h a t  d o c u m e n t s  m u s t  b e  p r o v e d  b y  
p r i m a r y  e v i d e n c e  ( a n d )  p n m a r y  e v i d e n c e  i s  d e f i n e d  b y  S e c t i o n  
9 4  ( 1 )  a s  t h e  d o c u m e n t  i t s e l f  p r o d u c e d  f o r  t h e  i n s p e c t i o n  o f  
t h e  c o u r t  "  







:> Mr. 8 















The distinguished senator also added; 
"What is the document in a computer system? Is it the word 
on the monitor? Many people will argue that it is not because 
what appears on the monitor comes from the hard drive. 
Unfortunately, the information on the hard drive cannot be 
read by sight and even if it can, are persons expected to carry 
their computers with hard dnves to the court every time they 
want to prove their cases? The text message providing the 
account number is not admissible. The computer printout 
evidencing the payment of $250,000 is not admissible because 
it is not an original and does not qualify as secondary evidence 
under Section 97 of the Evidence Act. Of course, the initiator 
of the assassination attempt, Mr. A, will go scot-free because 
his e-mail and printout of the statement of account are 
inadmissible. "13 
From these narratives, it is clear that the Evidence Act places 
highest premium on primary evidence referred to as the "original document 
itself to be produced for the inspection of the court" . It is problematic 
tendering surrogate version of records for litigation purposes. Most digital 
records fall under secondary ev1dence. Except in few cases where the 
courts applied discretion 1n interpreting the requisite sections of the law 
more liberally to recogn1ze digital records and noted inter alia: 
"The Jaw cannot be and is not ignorant of modern business 
methods and must not shut its eyes to the mysteries of computer. 
In modem times reproductions or inscriptions or ledgers or other 
documents by mechanical process are common place and section 
37 cannot therefore only apply to books of account so bound and 
the pages not easily replaced" (Osinbajo Yemi, 2001 ) . 
There are many inhibitions contamed in the Act to the admission 
of d1g1ta l records (Ali 201 0) The major constraint is that the relevant 
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N i g e r i a n  l a w s  w e r e  e n a c t e d  l o n g  a g o  e n v i s a g i n g  o n l y  t h e  a n a l o g u e  
d o c u m e n t s .  E v e n  a s  a t  t o d a y ,  N i g e r i a n  j u d g e s  s t i l l  r e c o r d  c o u r t  
p r o c e e d i n g s  t h r o u g h  l o n g  h a n d s  i n s t e a d  o f  t a p e - r e c o r d i n g  l i k e  i n  
d e v e l o p e d  n a t i o n s .  T h e  e x t a n t  l a w s  o n l y  r e c o g n i z e  t h e  h a n d w r i t t e n  
r e c o r d s .  T h e  p r o b l e m  w o u l d  p e r s i s t  u n t i l  t h e  l a w s  a r e  a m e n d e d  t o  r e f l e c t  
c u r r e n t  t e c h n o l o g i c a l  a d v a n c e m e n t  a n d  b e s t  p r a c t i c e s .  G i v e n  t h e  a b o v e  
s c e n a r i o ,  w h a t  l e s s o n s  a n d  s t r a t e g i e s  c a n  t h e  l i b r a r y  a n d  i n f o r m a l i o n  
p r o f e s s i o n  a d o p t  t o  s u s t a i n  d i g i t i z a t i o n  a n d  m i t i g a t e  t h e  a d m i s s i b i l i t y  
c h a l l e n g e s .  
S t r a t e g i e s  f o r  E n s u r i n g  t h e  A d m i s s i b i l i t y  o f  D i g i t a l  R e c o r d s  i n  
N i g e r i a  C o u r t  
T h e  l a t e n t  a n d  i n t r i n s i c  p r e m i s e  f o r  t h e  j u d i c i a l  s k e p t i c i s m  o v e r  
d i g i t a l  o r  e l e c t r o n i c a l l y - g e n e r a t e d  r e c o r d s  i s  t h e  f e a r  o f  m a n i p u l a t i o n ,  
a l t e r a t i o n  o r  d i s t o r t i o n  o f  t h e  c o n t e n t s .  T h e  p o s s i b i l i t y  o f  h a c k i n g  o r  
u n a u t h o r i z e d  i n t r u s i o n  i n t o  d i g i t a l  d e v i c e s  t h e r e b y  c o m p r o m i s i n g  t h e  
o r i g i n a l  c o n t e n t s  c a l l s  f o r  w a t e r t i g h t  p r o t e c t i o n  a n d  a s s u r a n c e s .  1  h e  c o u r t  
w o u l d  w a n t  t o  b e  p e r s u a d e d  b e y o n d  a n y  i o t a  o f  d o u b t  t h a t  t h e  c o n t e n t s  
o f  t h e  d i g i t a l  r e c o r d s  a r e  a u t h e n t i c  a n d  a c c u r a t e ,  r e p r e s e n t i n g  t h e  a b s o l u t e  
t r u t h .  I n  t h e  e v e n t  o f  l i t i g a t i o n s  r e q u i n n g  d i g i t a l  r e c o r d s  a s  e v i d e n c e  t h e  
t e c h n i c a l  d e t a i l s  o f  c o n v i n c i n g  t h e  c o u r t  o f  t h e  i n t e g r i t y  o f  t h e  r e c o r d s  l i e s  
w i t h  t h e  l a w y e r s  b u t  t h e  p r o c e s s e s  o f  d i g i t i z a t i o n  w h i c h  g u a r a n t e e  i n t e g r i t y  
o f  r e c o r d s  t h a t  m a k e s  p r o o f  o f  e v i d e n c e  e a s y  a n d  a d m i s s i b l e  l i e s  w i t h  
t h e  l i b r a r i a n  a n d  u n i v e r s i t y  a d m i n i s t r a t o r s .  S o m e  o f  s u c h  p r o c e s s e s  
i n c l u d e :  
*  T h i r d  p a r t y  a u t h e n t i c a t i o n  o r  c e r t i f i c a t i o n :  s u c h  d o c u m e n t s  w h 1 c h  
a r e  a d j u d g e d  t o  h a v e  l e g a l  v a l u e  a n d  m a y  b e  r e q u i r e d  a s  e v i d e n c e  
i n  c a s e  o f  p o s s i b l e  l i t i g a t i o n  s h o u l d  b e  d u l y  a u t h e n t i c a t e d  b y  t h e  
N o t a r y  P u b l i c  b e f o r e  d 1 g i t i z a t i o n .  I n  N i g e r i a ,  N o t a r i e s  a r e  s e n i o r  
m e m b e r s  o f  t h e  N i g e r i a n  B a r  A s s o c i a t i o n  w h o  h a v e  b e e n  c a l l e d  
t o  t h e  N i g e r i a n  B a r  f o r  a t  l e a s t  7  y e a r s ,  p r i o r  t o  t h e  d a y  o f  












appointment as Notary Put-lie. They are lawyers who have been 
empowered to authenticate, prepare, attest, verify, witness and 
certify original and cop1es of legal documents for use in Nigeria 
and internationally (Notary Public Services Nigeria, 2016) 
* Digitization must strive to preserve to the greatest extent possible 
the authenticity and integrity of the original information. Digital 
enhancements may be performed on copies to improve access, 
but an "authentic" unaltered version (the original analogue 
document or a digital version) must always be kept. (Canadian 
Council of Archives, 2016). 
* Records should be chosen for digitization only after a careful 
selection devoid of legal encumbrances. That is they must meet 
copyright and Evidence Act requirements. 
* Since digital information is at risk of loss due to technological 
obsolescence, the librarian must be aware of th1s danger and 
engage requisite software and dev1ces to mitigate possible 
occurrence 
* The library must stnve for the highest standard of security both in 
the creation of d1g1tal files and in their delivery, to ensure that the 
authenticity of the digital version of the original work is not 
compromised (The Univers1ty of Melbourne, 2012). 
Conclusion 
The chapter has explored the ubiquity and heightened preference for 
digital records in the modern records management practices. Leveraging 
on technology for digitizat1on of mstitutional records represents global 
best practices. It guarantees mult1-user functionality and unhindered 
access to mformation as well as the preservation of records by lim1ting 
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p h y s i c a l  h a n d l i n g  o f  o r i g i n a l  d o c u m e n t s .  T h e  l e g a l  f r a m e w o r k  m u s t  b e  
c l e a r l y  u n d e r s t o o d  a n d  r e s p e c t e d  f o r  e f f e c t i v e n e s s  o f  d i g i t a l  r e c o r d s  a s  
e v i d e n c e  i n  t h e  c o u r t  s y s t e m .  T h e  N i g e r i a n  E v i d e n c e  A c t  w h i c h  h a s  n o t  
b e e n  r e v i e w e d  f o r  o v e r  s i x t y  y e a r s  a p p e a r  u n c e r t a i n  a n d  h a v i n g  n o  s p e c i f i c  
p r o v i s i o n s  f o r  a c c o m m o d a t i n g  t e c h n o l o g i c a l  a d v a n c e m e n t ,  t h u s ,  m a k e s  
t h e  a d m i s s i b i l i t y  o f  d i g 1 t a l  r e c o r d s  p r o b l e m a t i c  a s  m o s t  j u d i c i a l  
p r o n o u n c e m e n t s  e m p h a s 1 z e  p r i m a r y  e v 1 d e n c e  s h o w 1 n g  p r e p o n d e r a n c e  
a c c e p t a n c e  f o r  o r i g m a l  d o c u m e n t s  w h 1 l e  d i g i t a l  r e c o r d s  a s  s e e n  a s  
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